POLICY
1080

SCHOOLCRAFT COLLEGE

18600 Haggerty Road, Livonia, Michigan 48152-2696

PROHIBITION AGAINST DISCRIMINATION
AND/OR HARASSMENT

In compliance with Federal and State Law, Schoolcraft College Board of Trustees
prohibits discrimination and/or harassment in the educational and/or employment
environment on the basis of race, color, national origin, religion, sex, sexual
orientation, gender identity (including transgender status), age, height, weight,
marital status, disability or other protected status. This prohibition also extends to
acts of sexual harassment, sexual violence, domestic violence, dating violence,
and/or stalking. Allegations in violation of this prohibition shall be promptly and
equitably resolved through the process explained below.

This Policy extends to the entire campus community, including but not limited to,
admissions, financial aid, employment, and academic policies, as well as college-
administered educational programs, services and activities. This Policy applies to
any aspect of employment, including hiring, firing, pay, job assignments,
promotions, layoff, training, fringe benefits, and any other term or condition of
employment.

All Board Members, Officers, Employees and Students are responsible for insuring
a work and educational environment free from discrimination and/or harassment.
Board Members, Officers, Employees and Students have an obligation to report
violations of this Policy. Failure to report a violation of this Policy could result in
discipline; up to and including termination of employment or expulsion. This Policy
also extends to any person or entity using College facilities.

No Board Member, Officer, Employee or Student bringing a complaint, providing
information for an investigation, or testifying in any proceeding under this Policy
shall be subjected to adverse employment or educational consequences based
upon such involvement or be the subject of other retaliation.

When an allegation of discrimination and/or harassment is reported to the Title IX
Coordinator, and a violation of this Policy is found, serious sanctions will be used
to bring an end to the violation, reasonably prevent the recurrence of a similar
violation, and remedy the effects of the violation on individuals involved and the
College Community.
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PROCEDURE:

1080.1

1080.2

Individuals and Conduct Covered

All employees and students are protected under this Policy from
prohibited discrimination, harassment and/or retaliation, whether
engaged in by employees, students and/or by someone not directly
connected to College (e.g., an outside vendor, consultant or customer).
The procedure herein shall be used to resolve complaints of
discrimination and/or harassment against: (A) the College; (B) College
employees or agents; (C) students; (D) student organizations; or (E)
third parties involved with the College. The procedures outlined within
this procedure shall be followed regardless of where the alleged
discrimination and/or harassment occurred for the purpose of
determining whether any alleged off-campus discrimination and/or
harassment occurred in the context of an educational program or activity
of the College.

All requests for accommodations on the basis of a disability shall be
handled in accordance with the procedure outlined in Board Policy 1081
for students and employees.

Reporting Discrimination and/or Harassment

Any employee or student who believes that they have been subjected to
discrimination and/or harassment may promptly report the matter to the
Title IX Coordinator or Deputy Title IX Coordinators:

Title IX Coordinator

Laurie Kattuah-Snyder
Chief Student Services Officer
Schoolcraft College

18600 Haggerty Rd, MC215
Livonia, Ml 48152

(734) 462-4468
Isnyder@schoolcraft.edu

Deputy Title IX Coordinator
Marty Heator

Dean of Students
Schoolcraft College

18600 Haggerty Rd, MC184
Livonia, Ml 48152

(734) 462-4486
mheator@schoolcraft.edu
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Deputy Title IX Coordinator
Charlie Stein

Employee Relations Manager
Schoolcraft College

18600 Haggerty Rd, GC165
Livonia, Ml 48152

(734) 462-4346
cstein@schoolcraft.edu

Deputy Title IX Coordinator
Thom Moore

Talent Manager

Schoolcraft College

18600 Haggerty Road, GC164
Livonia, Ml 48152

(734) 462-4414
tmoore@schoolcraft.edu

Reports of discrimination, harassment and/or retaliation may be made
in person, by telephone, or via email to the individuals listed above. A
report may also be made using the College’s SC Aware online reporting
form located at:

http://www.schoolcraft.edu/scaware/

A report may also be made to local law enforcement for acts covered by
this Policy which may also constitute a criminal act.

Anonymous Reports

An incident report may be submitted anonymously. Anonymous reports
may limit the response that the College is able to provide.

Title IX Coordinator and Deputy Title IX Coordinators (Definition)

The College's Title IX Coordinator and Deputy Title 1X Coordinators
oversee the College's investigation, response to, and resolution of all
reports of discrimination and/or harassment. The College's Title IX
Coordinator and Deputy Title IX Coordinators are:

* Knowledgeable and trained in College policies and procedures and
relevant state and federal laws;

« Available to advise any individual, including a student, employee or
a third party about College and community resources and reporting
options;
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* Available to provide assistance to any student or employee regarding
how to respond appropriately to a report of behavior prohibited in this
Policy;

* Oversees the effective implementation of this Policy, including
monitoring compliance with all procedural requirements, record
keeping, and timeframes;

* Responsible for overseeing training, prevention, and education
efforts and annual reviews of climate and culture; and

» Responsible for the training of staff and faculty, Title IX investigators,
Title IX hearing and appeal officers and for the coordination of Title
IX grievance procedure.

Inquiries or concerns about Title IX may be referred to the College's Title
IX Coordinator. Concerns about the College's application of Title IX
under this Policy may be addressed to the United States Department of
Education, Office for Civil Rights:

By email: ocr@ed.gov

By phone: 1-800-421-3481
Online: https://ocrcas.ed.gov/
By mail: Office for Civil Rights

U.S. Department of Education
400 Maryland Avenue SW
Washington, D.C. 20202

Reporting Requirements

Any Board Member, Officer or Employee who witnesses an act of
discrimination and/or harassment must report the incident to the
individual listed under Procedure 1080.2. They must report all relevant
details about the alleged discrimination and/or harassment that was
witnessed or shared with them so the College can determine the path
necessary to resolve the situation. Licensed professionals employed by
the College shall comply with reporting requirements imposed by their
licenses.

Confidential Reporting

Before a complainant reveals information that he or she may wish to
keep confidential, the College employee should make every effort to
ensure that the complainant understands: (i) the employee's obligation
to report the names of the alleged respondent and complainant involved
in the alleged discrimination and/or harassment, as well as relevant facts
regarding the alleged incident (including the date, time, and location), to
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the Title IX Coordinator or a Deputy Title IX Coordinator; (ii) the
complainant’s option to request that the College maintain his or her
confidentiality, which the College (e.g., Title IX Coordinator) will
consider; and (iii) the complainant’s ability to share the information
confidentially with counseling, advocacy, health, mental health, or
sexual-assault-related services. If the complainant requests
confidentiality, the Title IX Coordinator or other appropriate College
designee responsible for evaluating requests for confidentiality should
make every effort to respect this request and should evaluate the
request in the context of the College’s responsibility to provide a safe
and nondiscriminatory environment for all students and employees.

Information related to discrimination and/or harassment will be securely
maintained and shared only with those responsible for handling these
matters. The College will notify complainant of the information that will
be disclosed, to whom it will be disclosed, and why.

When a complainant demands anonymity, the College shall inform the
complainant of the limitation’s anonymity places upon the College in its
ability to respond to the situation. The College will also take other steps
when anonymity is requested, which may include, but not limited to,
providing increased monitoring, supervision or security at locations or
activities where the misconduct occurred; providing training and
education materials for students and employees; changing and
publicizing the College's policies on discrimination and/or harassment;
and conducting climate surveys regarding discrimination and/or
harassment.

Definition of Sexual Discrimination and/or Harassment

Sexual Discrimination and/or harassment is an umbrella category that
includes actual or attempted offenses of sexual harassment, sexual
assault, dating violence, domestic violence, and stalking, and is defined
as follows:

Unwelcome sexual advance(s), request(s) for sexual favor(s), and other
verbal, nonverbal, or physical conduct of a sexual nature by an
employee, by another student, or by a third party, as well as other
unwelcome conduct on the basis of sex.

This includes an employee of the College conditioning the provision of
an aid, benefit, or service of the College on an individual’s participation
in unwelcome sexual conduct.

Unwelcome sexual conduct is conduct that is so severe, pervasive and
objectively offensive that it effectively denies an individual(s) equal
access to the College’s education program or activity or employment.
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Elements of severity, pervasiveness, and objective offensiveness are
evaluated in light of the known circumstances and depend on the facts
of each situation and are determined from the perspective of a
reasonable person in the same situation as the complainant.

Sexual harassment may be repeated acts or be a single act which is
sufficiently severe to have a systemic effect of denying an individual
equal access to an education program or activity or employment.
Sexual assault, dating violence, domestic violence, and stalking also
constitutes sexual harassment and do not require a showing of severity,
pervasiveness, or objective offensiveness.

Sexual assault is any sexual act directed against another person,
without the consent of the victim, including instances where the victim is
incapable of giving consent. This includes the following:

Rape: Penetration, no matter how slight, of the vagina or anus with any
body part or object, or oral penetration by a sex organ of another person,
without the consent of the victim;

Sodomy: Oral or anal sexual intercourse with another person, without
their consent;

Sexual Assault with an Object: To use an object or instrument to
unlawfully penetrate, however slightly, the genital or anal openings of
the body of another person without their consent;

Fondling: The touching of the private body parts of another person for
the purpose of sexual gratification, without their consent;

Statutory Rape: Sexual intercourse with a person who is under the
statutory age of consent. In Michigan the age of consent is 16.

Dating Violence: Violence committed by an individual who is or has been
in a social relationship of a romantic or intimate nature with another
individual. The existence of such a relationship shall be determined
based on the reporting individual’s statement and with consideration of
the length of the relationship, the type of relationship, and the frequency
of interaction between the individuals involved in the relationship. This
includes, but is not limited to, sexual or physical abuse or the threat of
such abuse. Dating violence does not cover acts covered under the
definition of domestic violence.

Domestic Violence: Includes crimes of violence committed by a current
or former spouse or intimate partner of the victim, by a person with whom
the victim shares a child in common, by a person who is cohabitating
with or has cohabitated with the victim as a spouse or intimate partner,
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by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant
monies, or by any other person against an adult or youth victim who is
protected from that person's acts under the domestic or family violence
laws of the laws of the State of Michigan.

Stalking: Engaging in a course of conduct directed at a specific individual
that would cause a reasonable person to: (a) fear for the individual's
safety or the safety of others; or (b) suffer substantial emotional distress.
For the purpose of the Stalking definition: Course of Conduct means two
or more acts, including acts in which the stalker directly, indirectly, or
through third parties, by any action, method, device, or means, follows,
monitors, observes, surveils, threatens, or communicates to or about an
individual, or interferes with an individual’s property.

Force: Force is the use of physical violence and/or physical imposition
to gain sexual access. Force also includes threats, intimidation (implied
threats), and coercion that is intended to overcome resistance or
produce consent.

Coercion: Coercion is unreasonable pressure for sexual activity. When
someone makes clear that they do not want to engage in certain sexual
activity, that they want to stop, or that they do not want to go past a
certain point of sexual interaction, continued pressure beyond that point
can be coercive.

Consent: Consent is a voluntary, informed, un-coerced agreement
through words or actions freely given, which could be reasonably
interpreted as a willingness to participate in mutually agreed upon sexual
acts. Consensual sexual activity happens when each partner willingly
and affirmatively chooses to participate. Consent to one act does not
constitute consent to another act. Consent on a prior occasion does not
constitute consent on subsequent occasions. The existence of prior or
current relationship does not, in itself, constitute consent. Consent can
be withdrawn or modified at any time. Consent is not implicit in an
individual’s manner or dress. Silence, passivity, or lack or resistance
does not necessarily constitute consent.

Incapacitation: Incapacitation is a state when an individual’s perception
or judgement is so impaired that the individual lacks the cognitive
capacity to make or act on conscious decisions. The use of drugs or
alcohol can cause incapacitation. An individual who is incapacitated is
unable to consent to sexual activity. Engaging in sexual activity with an
individual who is incapacitated (and therefore unable to consent), where
an individual knows or should have reasonably understood that the
individual is incapacitated, constitutes Title IX Sexual Harassment as
defined in this policy.



PROHIBITION AGAINST DISCRIMINATION POLICY
AND/OR HARASSMENT 1080

1080.8

1080.9

This policy also covers a person whose incapacity results from a
temporary or permanent physical or mental health condition, involuntary
physical restraint, and/or the consumption of incapacitating drugs.

Definition of Non-Sexual Discrimination and/or Harassment

Discrimination and/or Harassment based upon an individual’'s protected
status (race, color, national origin, religion, sex, sexual orientation,
gender identity (including transgender status), age, height, weight,
marital status, disability or other protected status) includes offensive
conduct that is a condition of participation in an educational program or
service or employment; as well as unwelcome conduct that is severe or
pervasive enough to create an educational or employment environment
that a reasonable person would consider intimidating, hostile, or
abusive. Offensive conduct may include, but is not limited to, offensive
jokes, slurs, epithets or name calling, physical assaults or threats,
intimidation, ridicule or mockery, insults or put-downs, offensive objects
or pictures, and interference with educational or employment
performance. Petty slights, annoyances, and isolated incidents (unless
extremely serious) might not violate this Policy.

Other Definitions

Complainant: Individual(s) who alleged to be victim of conduct that could
constitute sexual harassment while participating in or attempting to
participate in the College’s educational program or activity at the time of
filing a formal complaint.

Days: Calendar days

Formal Complaint: Document filed by a complainant or signed by the
Title 1X Coordinator alleging sexual harassment against a respondent
and requesting that the College investigate the allegation of sexual
harassment.

At the time of filing a formal complaint, a complainant must be
participating in or attempting to participate in the education program or
activity of the recipient with which the formal complaint is filed.

A formal complaint may be filed with the Title IX Coordinator in person,
by mail, by electronic mail, or through the College’s Online Reporting
System.

The phrase “document filed by a complainant” means a document or
electronic submission (such as by electronic mail or through an online
portal provided for this purpose by the recipient) that contains the



PROHIBITION AGAINST DISCRIMINATION POLICY
AND/OR HARASSMENT 1080

1080.10

complainant's physical or digital signature, or otherwise indicates that
the complainant is the person filing the formal complaint.

Where the Title IX Coordinator signs a formal complaint, the Title IX
Coordinator is not a complainant or otherwise a party.

Respondent: Any individual who is reported to be the perpetrator of
sexual harassment.

Student: Students are individuals who had been admitted participating
in an educational program or service or who participated in an education
program or service during the two years prior to any alleged incident
which might be covered by this Policy.

Supportive Measures: Supportive Measures are non-disciplinary, non-
punitive individualized services offered as appropriate, as reasonably
available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no
formal complaint has been filed.

They are designed to restore or preserve equal access to the recipient's
education program or activity without unreasonably burdening the other
party, including measures designed to protect the safety of all parties or
the recipient's educational environment, or deter sexual harassment.

They may include: counseling, extensions of deadlines or other course-
related adjustments, modifications of work or class schedules, campus
escort services, mutual restrictions on contact between the parties,
changes in work or housing locations, leaves of absence, increased
security and monitoring of certain areas of the campus, and other similar
measures.

They will be maintained as confidential to the extent that maintaining
such confidentiality would not impair the ability of the recipient to provide
the supportive measures.

Grievance Procedure

Any student, employee or third-party who believes that they have been
subject to discrimination and/or harassment, as defined above, or in
violation of this Policy or state and federal law, may file a complaint with
a Title IX Coordinator or Deputy Title IX Coordinator.

A complaint under this Policy may be filed against the College, against
an employee of the College, against a student of the College, against a
Third-Party, or against a group.
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A complaint may be filed against more than one respondent or by more
than one complainant against one or more respondents so long as the
allegations of discrimination and/or harassment arise out of the same
facts or circumstances and are so intertwined that the allegations directly
relate to all of the parties.

Complainants are also free to file complaints with local law enforcement.

Upon receipt of a formal complaint, the Title IX Coordinator will conduct
an initial assessment for the sole purpose of determining whether the
alleged conduct, if substantiated, would constitute Sexual Harassment
under this Policy. Following the initial assessment, the Title IX
Coordinator may take any of the following steps:

If the allegations forming the basis of the formal complaint could, if
substantiated, constitute Sexual Harassment as defined in this Policy,
the Title 1X Coordinator shall implement appropriate supportive
measures. In addition, the Title IX Coordinator shall initiate an
investigation of the allegations. However, if the Title IX Coordinator
thinks the formal complaint appropriate for the informal resolution
process, upon the consent of both parties, the Title IX Coordinator may
instead refer the matter to the informal resolution process.

If the allegations forming the basis of the formal complaint could not, if
substantiated, constitute Sexual Harassment as defined in this Policy,
the Title 1X Coordinator shall dismiss the complaint as a Title IX
Complaint and the Complaint shall continue through the resolution
process outlined below.

In addition, at any time prior to the hearing, the College may dismiss a
formal complaint if:

The Respondent is no longer enrolled or employed at the College.
Specific circumstances prevent the College form gathering sufficient
evidence to reach a determination as to the formal complaint or the
allegations therein.

Upon dismissal, the Title IX Coordinator shall promptly send written
notice of the dismissal and reason(s) therefore simultaneously to the
parties via electronic format. Both parties will have equal right to appeal
the dismissal.

Advisor

Either Party may be assisted during their process by an advisor of their
choice. If necessary, the College may provide a party with an advisor
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without charge. The role of the advisor is narrow in scope: the advisor
may attend any interview or meeting connected with the grievance
process, but the advisor shall remain silent and may not serve as a proxy
for the party. The advisor may attend the hearing and may only speak
for the purpose of cross-examination of the other party and any
witnesses at the hearing. The advisor shall not actively participate in the
hearing in any way.!

Emergency Removal

The College may summarily remove an individual from a College
program or activity on an emergency basis, after undertaking an
individualized safety/risk assessment, and upon the determination that
the individual poses an immediate threat to the physical health or safety
of another individual (including themselves, the Respondent, the
Complainant or any other individual).

The risk analysis is performed by the Behavioral Intervention Team
(CARE — Campus Awareness Response and Education Team).

When an emergency removal is imposed, the individual will be given
notice of the action and the option to request to meet with the Title IX
Coordinator prior to such action/removal being imposed, or as soon
thereafter as reasonably possible, to show cause why the
action/removal should not be implemented or should be modified. The
individual must request to meet with the Title IX Coordinator regarding
removal within five days of being notified of the removal.

This meeting is not a hearing on the merits of the allegation(s), but rather
is an administrative process intended to determine solely whether the
emergency removal is appropriate.

When the meeting is not requested (in a timely manner), objections to
the emergency removal will be deemed waived.

Temporary Delays

The general timeframes for resolution outlined in this Policy may be
temporarily delayed or extended if the Title IX Coordinator finds that
good cause exists for the delay or extension. Written notice of the
delay/extension shall be provided to all parties and their advisors.

Evidentiary Standard

Responsibility under this Policy will be determined based upon a
preponderance of evidence standard which means that the conclusion
is based on facts that are more likely true than not.

1The limitation of silence and participation is subject to a collective bargaining employee’s “Weingarten rights.”
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Written Notice of Complaint

The Title IX Coordinator shall send a written notice to each party of the
allegations. The written notice will contain the following information:

e A brief explanation of the Grievance Process (Informal and Formal)
and a copy of this Policy.

e A statement of the alleged conduct that might constitute sexual
harassment with sufficient detail for respondent to prepare response.
At a minimum this should include the date, time, location and parties
involved in the conduct addressed by the allegations;

e A statement that Respondent is presumed not responsible unless
and until a determination of responsibility is reached at the
conclusion of the process;

¢ Notice that each party has the right to an advisor of their choice;

e A statement explaining each parties’ right to inspect and review
evidence gathered during investigation;

e A statement that false statements are prohibited by College Policy
and may result in discipline; and

e A list of potential sanctions upon a finding of responsibility.

A new notice will be sent during the investigation if new allegations are
discovered that will be addressed in the Grievance Process.

Informal Resolution

At any time prior to a substantive determination regarding the allegations
contained in the Formal Complaint, and subject to the consent of the
parties and the approval of the Title IX Coordinator, the informal
resolution process may be used in cases in which a formal complaint
has been filed with the Title IX Coordinator. The Informal Resolution
Process is available in matters involving a student Complainant and a
student Respondent. The informal process is not available in matters
involving a student and an employee.

The informal resolution process is a voluntary, remedies-based process
designed to provide parties with an option to resolve disputes with other
students in a forum that is separate and distinct from the formal
grievance process under this Policy. Informal resolution will be led by a
trained individual with no conflict of interest.

12
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The College may facilitate the informal resolution process prior to
conducting a hearing. Before the informal resolution process is used,
both parties must provide voluntary, written consent to the informal
resolution process and must receive written notice disclosing: the
allegations, the requirements of the informal resolution process and any
consequences resulting from participating in the informal resolution
process. At any time prior to agreeing to a resolution, any party has the
right to withdraw from the informal resolution process and resume the
grievance process with respect to the formal complaint.

Formal Resolution Process

Should the matter not be resolved through Informal Resolution, the Title
IX Coordinator shall appoint an Investigator, Hearing Decision Maker
and Appeal Officer. The role of each is discussed below.

Respondents shall be presumed not responsible for the alleged conduct
until a determination regarding responsibility is made at the conclusion
of the Formal Resolution Process.

It is the College’s burden to establish that the Conduct did occur as
alleged and that the conduct, if it occurred, violates College Policy.

The Respondent is not required to prove consent. The Complainant is
not required to prove the absence of consent.

Both inculpatory and exculpatory evidence shall be considered by the
Investigator, Hearing Decision Maker, and Appeal Officer. Inculpatory
evidence is evidence that shows, or tends to show, a person's
involvement in an act, or evidence that can establish responsibility.
Exculpatory evidence is evidence favorable to exonerate an individual
from responsibility.

Investigation

The investigation shall include interviewing the complainant, the
respondent, and any witnesses identified. Both the complainant and the
respondent are entitled to identify witnesses, including expert witnesses,
to be interviewed in the investigation.

The investigation will also include reviewing any appropriate
documentation and/or policies, reviewing law enforcement investigation
documents, if applicable, reviewing student and/or personnel files, and
gathering and examining other relevant documents or evidence, and any
other action(s) the investigator deems necessary to completing the
investigation.

13
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The Complainant and the Respondent have the right to have an advisor
present during any interview(s) or other meetings associated with the
Grievance Process. The advisor shall not participate in the interview
process and must remain silent during this phase of the Grievance
Process.2

Prior to commencing the investigation, the investigator(s) shall disclose
any conflict of interest between them and either party, and in the event
of any conflict, a qualified and trained unbiased replacement shall be
appointed. A party objecting to the investigator on the basis of a conflict
of interest must raise the objection during his phase of the Grievance
Process, otherwise, the objection is deemed waived.

Notices of interviews or meetings sent to parties and witness shall
include the date, time, location, participants and purpose of the interview
or meeting. The notice must be provided sufficiently in advance to allow
the party or witness to prepare.

Investigators shall not access, consider, disclose or otherwise use a
party’s records that are maintained by a physician, psychiatrist,
psychologist of other recognized professional or paraprofessional acting
in professional capacity and are made/maintained in that capacity
without voluntary written consent. Consent for minor is required from
Parent.

To complete the investigation, the investigator will make a final
determination as to whether each allegation contained within the Formal
Complaint occurred, and if they occurred, whether the conduct violates
College Policy.

The investigator will document in writing their findings and determination
in an Investigation Report. Ten (10) days before the Investigation Report
is completed, the Investigator shall provide access to all evidence
directly related to the allegations to the Parties and their advisors.
Parties may provide a written response to the evidence no later than ten
(10) days after being provided access. Within twenty (20) days after
parties are provided access to evidence the Investigator shall issue the
Investigatory Report which shall:

Summarize the Investigatory process;

Summarize the facts gathered during the investigation;
Summarize any response to the facts provided by a party;
State the investigators finding of facts;

State the investigators conclusions

2The limitation of silence and participation is subject to a collective bargaining employee’s “Weingarten rights.”
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In the event that the College learns of discrimination and/or harassment
in the absence of a direct complaint being filed by the student, such as
from a member of the local community, social networking sites, or the
media, the College shall investigate or otherwise determine what
occurred. If an investigation reveals that sexual violence created a
hostile environment, the College will take prompt and effective steps
reasonably calculated to end the sexual violence, eliminate the hostile
environment, prevent its recurrence, and, as appropriate, remedy its
effects.

Hearing

A Hearing will be set for no earlier than ten (10) days from the date
Complainant and Respondent receive the finalized Investigation Report.

Prior to commencing the Hearing process the decision-maker shall
disclose any conflict of interest between them and either party, and in
the event of any conflict, a qualified and trained unbiased replacement
shall be appointed. A party objecting to the Decision-Maker on the basis
of a conflict of interest must raise the objection during this phase of the
Grievance Process, otherwise, the objection is deemed waived.

Upon notice from the Title IX Coordinator that an investigation report has
been finalized, the Hearing Decision Maker shall set a hearing date,
time, and place for the Hearing. Once a Hearing date, time and place
has been determined, the Hearing Decision Maker shall provide written
notice of the Hearing date, time and place to all interested Parties. The
notice of the Hearing must be provided to all interested parties at least
ten (10) business days before the date and time of the scheduled
Hearing.

Either party may request that the Hearing be conducted with each party
in separation rooms, in which case the Hearing shall be conducted using
technology allowing all parties to see and hear each other.

The Grievance Hearing shall be closed to the public in order to protect
the confidential nature of the proceedings. Any student or employee
requiring accommodations for this Hearing shall make the request for
such accommodations to the Director of the Office of Accessibility at
least five (5) business days prior to the Hearing. In the event that an
essential accommodation cannot be provided by the College by the date
of the Hearing, the Hearing shall be rescheduled with the respective date
to be no more than one week later. The Hearing Decision Maker will be
responsible for ensuring that procedural matters are followed.
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Deviations from prescribed procedures will not necessarily invalidate a
decision or proceeding unless the deviation causes significant prejudice
to a Complainant or Respondent.

No party shall be permitted to make an audio recording of the
proceeding. The Hearing shall be transcribed via a Court Reporter
retained by the College. The transcript of the Hearing shall be made
available to the parties, their advisor, the Appeal Officer, and shall be
kept by the Title IX Coordinator.

During the Hearing both Advisors for both Complainant and Respondent
shall be present but shall not be permitted to participate in the process
except for the limited purpose of conducting cross-examination of the
other party and witnesses.

The Hearing will proceed in the following order:

e Hearing Decision Marker’s explanation of the Procedure and Rules;
e Statement of the Investigator’s Findings and Conclusion;

e Complainant’s Opening Statement (limited to 15 minutes);

¢ Respondent’s Opening Statement (limited to 15 minutes);

e Presentation of the Complainant’s witnesses and evidence;

e Presentation of the Respondent’s witnesses and evidence;

e Complainant’s Closing Statement (limited to 15 minutes);

¢ Respondent’s Closing Statement (limited to 15 minutes).

During the presentation of evidence, each party shall have the
opportunity to call witnesses (including experts) on their behalf after
which the opposing party through their Advisor shall have the
opportunity to question the witness.

During cross-examination, parties and advisors shall conduct
themselves in a respectful, non-abusive and non-intimidating manner.
Advisors shall not be entitled to object to relevancy issues during the
hearing.

In the judgement of the Decision Maker, each party may be granted a
short recess for the purpose of conferring with their Advisor.

During the presentation of evidence, the Decision Maker is permitted to
ask for clarification from witnesses.
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1080.20

Decision Makers shall make a relevancy determination regarding each
guestion asked during cross-examination before the question is
answered. The Decision Maker shall state the reason for a question
being determined not to be relevant.

Upon conclusion of the Hearing, the Decision Maker will make a
determination based on preponderance of evidence as to whether the
alleged conduct occurred or did not occur, and if the conduct occurred
whether the conduct constituted a violation for the Policy. In reviewing
the decision of the investigator, the Decision Maker may substitute its
assessment for the findings, conclusion, and decision of the investigator.
The Decision Maker shall not rely upon any statement from any party or
any witness who does not participate in the Hearing and shall not draw
any inference from as to responsibility from such a statement.

The Decision Maker shall provide a written report of their findings and
determinations in writing to all parties, their advisors, and the Title IX
Coordinator within ten (10) days after the hearing. The written report
shall contain the following information:

e I|dentification of allegations potentially constituting sexual
harassment;

e Description of procedural steps (from filing complaint through
determination);

e Findings of fact supporting determination;
e Conclusion regarding the application of the Policy to the facts;
e Statement of and rationale for results as to each allegation;

e Statement of and rationale for sanctions/remedies to be
implemented,;

e Statement of whether remedies are designed to restore/preserve
equal access to the education program/activity;

e Appeal Instructions; and

e Date that the Written Determination becomes final (day appeal
decided and if no appeal day after filing period for appeal).

Appeal
An appeal must be filed within 10 (ten) days of the decision being

appealed by submitting a written statement as to the basis and reason
for the appeal to the Title IX Coordinator.
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1080.21

1080.22

Appeals may be submitted on the following basis: (1) procedural
irregularity that affected the outcome of the matter; (2) new evidence or
witness(s) that were not reasonably available at the time determination
regarding responsibility or dismissal was made which could affect the
outcome of the matter; (3) the existence of an alleged conflict of interest
or bias that affected the outcome of the matter.

Within five (5) days of the receipt of an Appeal, the Title IX Coordinator
shall provide Notice of the Appeal to all Parties. The Title X Coordinator
shall also appoint an Appeal Officer, who shall not be the investigator or
Hearing Decision Maker, to make a determination regarding the appeal
based upon the Investigatory Report, the Hearing Report, the written
appeal, and the response to the written appeal.

Prior to commencing the Appeal process, the Appeal Officer shall
disclose any conflict of interest between them and either party, and in
the event of any conflict, a qualified and trained unbiased replacement
shall be appointed. A party objecting to the Appeal Officer on the basis
of a conflict of interest must raise the objection during his phase of the
Grievance Process, otherwise, the objection is deemed waived.

The non-appealing party shall have ten (10) days to provide a response
to the appeal.

Within ten (10) days of receipt of the response to the appeal, the Appeal
Officer shall issue a written decision simultaneously to all parties, their
advisors and the Title IX Coordinator regarding the Appeal Decision. The
written Appeal Decision shall articulate the basis on which the Appeal
Decision was reached. Upon issuance of the Appeal Decision, the
Grievance Process shall be considered concluded and all sanctions
imposed, and remedies provided, shall take effective.

Reasonable Accommodations

The College will take reasonable steps to ensure that any reporting
forms, information, or training about sexual discrimination/harassment
will be provided in a manner that is accessible to students, employees,
or complainants with disabilities.

English Language Learners
The College will take reasonable steps to ensure that any reporting
forms, information, or training about sexual discrimination/harassment

will be provided in a manner accessible to students who are English
language learners.
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1080.23 Potential Sanctions

Sanctions will be imposed upon a finding that a student, employee, or
third party has violated this Policy. A student or employee who fails to
complete the sanction will be considered to have committed another
violation of this Policy. Violations involving impairment from the
voluntary use of alcohol and/or use of drugs, (other than medically
necessary) shall be considered an aggravating, and not a mitigating,
factor in sanctioning. All sanctions become part of a student's file or
employee's personnel file. The College may withhold awarding a
degree, or any other academic achievement, otherwise earned, for a
Respondent if the Respondent is found responsible through the
Grievance Procedure.

Potential sanctions for students found by the College to have
violated this Policy may include, but are not limited to:

Warning: Warning is a written notice warning to the respondent that the
student violated the Code and that he/she will face more severe
sanctions if the Code is violated again, and to avoid a recurrence of any
conduct that violates College Policy.

Restitution: Compensation for damages caused to the College or any
person’s property.

Community/College Service Requirements: A student or a student
organization can be required to complete a specific service project.

Loss of Privileges: Loss of privileges is a denial of services, privileges,
and benefits, which may impact participation in extracurricular activities,
residence in College housing, College employment, leadership within
student organizations and academic activities, for a designated period
of time.

Confiscation of Prohibited Property: Items whose presence is in violation
of the Code are confiscated and become College property. Prohibited
items may be returned to the owner at the discretion of the Dean of
Students or designee and/or Schoolcraft College Police Department.

Behavioral Requirement: This includes required activities including, but
not limited to, seeking academic counseling or substance abuse
screening, writing a letter of apology, etc.

Educational Program or Assignment, Requirement to attend, present
and/or participate in an educational program related to the violation:
Educational assignments are learning opportunities, including but not
limited to, community service, drug and alcohol education, and written
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papers, designated to be completed by the student. In addition, an
alcohol and drug assessment and/or behavioral health assessment may
be required to be completed by a qualified medical or mental health
professional and released to an appropriate College official.

Restriction of Visitation Privileges: The parameters of the restriction will
be specified.

College Probation: The student is put on official notice, should further
violations occur during a specified period of time, the student may face
suspension or expulsion. Regular probationary meeting may also be
imposed.

Eligibility Restrictions: The student is deemed “not in good standing” with
the College for a specified period of time. Specific limitations or
exceptions may be granted by the Title IX Coordinator and terms of this
conduct sanction may include, but are not limited to, the following:

¢ Ineligibility to hold any office in any student organization recognized
by the College or hold an elected or appointed office at the College;
or

¢ Ineligibility to represent the College to anyone outside the College
community in any way including, but not limited to: participating in
the study abroad program, attending conferences, or representing
the College at an official function, event or intercollegiate competition
as a player, manager or student coach, etc.

College Suspension: College Suspension is a separation of a student
for a specific, minimum period of time, after which the student is eligible
to return. Eligibility may be contingent upon satisfaction of specific
conditions noted at the time of suspension. The student is required to
vacate the campus within 24 hours of notification of the action, though
this deadline may be extended upon application to, and at the discretion
of, the Dean of Students or designee. During the suspension period, the
student is banned from College property, functions, events and activities
without prior written approval for the Dean or designee. This sanction
may be enforced with a trespass action as necessary.

College Expulsion: College Expulsion is permanent separation. The
student is banned from College property and the student’s presence at
any College sponsored activity or event is prohibited. This action may
be enforced with a trespass action as necessary.

Other Sanctions: Additional or alternate sanction may be created and

designed as deemed appropriate to the offense with the approval of the
Dean or designee.
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Potential sanctions for employees found by the College to have
violated this Policy may include, but are not limited to:

Corrective Plan of Action: Based upon the severity of the violation, an
employee found to have violated this Policy may be issued a corrective
plan of action which directs the employee.

Training: Any employee found to have violated this Policy may be
required to participate in Sexual Harassment Awareness training,
including, but not limited to obtaining education regarding this Policy and
the laws prohibiting sexual harassment/discrimination.

No Contact: The employee may be directed to have no direct and/or
indirect contact with the complainant. This includes, but is not limited to,
contact in person, through electronic means, or through a third party.

Verbal Warning: A verbal warning may be issued to the employee
directing that the employee not engage in behavior prohibited by this
Policy. The verbal warning will be documented and placed in the
employee's personnel file.

Written Warning: A written warning may be issued to the employee
directing that the employee not engage in behavior prohibited by this
Policy. The written warning will be placed in the employee's personnel
file.

Suspension: The employee may be suspended with or without pay for a
period of time.

Discharge: The employee may be terminated from his/her employment
from the College.

Potential sanctions for third parties found by the College to have violated
this policy may include, but are not limited to:

Loss of Privileges: The individual and/or entity represented by the
individual, may be denied privileges such as access to the College
Campus, participation in College activities.

Termination of Business Relationship: Any violation of this Policy by an
individual employed with and/or representing a third party may result in
the termination of any business relationship between the College and
the Third Party.
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1080.24 Potential Sources of Support

1080.25

Potential sources of support for individuals who have been subjected to
discrimination/harassment in violation of this Policy include, but are not
limited to the following:

On-Campus Resources:

Student Relations Office
734-462-4486

McDowell Student Center, Room 175
Livonia Campus

Off-Campus Resources:

Wayne County Crisis Center
24-hour help line
800-273-TALK (8255)

First Step
24-hour help line
734-722-6800

HAVEN (Oakland County)
24-hour help line
248-334-1274
877-922-1274 toll free

Employee Assistance Program
1-800-969-6162

The College does not endorse any single potential source for support.
Training

Appropriate notice will be provided to Board Members, Officers,
Employees and Students of this Policy and its procedures in publications
such as the College Catalog, training materials, and promotion of
college-sponsored events, course syllabi and the College's website. The
Deputy Title IX Coordinators and the Title IX Coordinator shall annually
provide training to students and employees regarding this Policy.

The College shall also ensure that the Title IX Coordinator, Investigators,

Grievance and Appeal Decision Makers, and Informal Facilitator receive
training regarding the following:
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e Serving impartially;
e Relevance, Questions of Evidence, Privilege and Confidentiality;
e Documenting and Completing Reports;

e College Policy on Sexual Harassment and other Policies and
Procedures

e The Grievance Process, including how to conduct investigations,
how to conduct hearings, and how to conduct appeals and prepare
reports

e Technology used during Grievance Hearings;
e The scope of the College’s education programs and activities; and
e Assisting those who have experienced trauma.

The College shall publish all training materials on the website. Training shall
occur on an annual basis.

1080.26 Prohibition Against Retaliation

The College prohibits any person from intimidating, threatening,
coercing, or discriminating against any individual for the purpose of
interfering with any right or privilege secured by Title IX, or because the
individual made a report or complaint, testified, assisted, or participating
or refused to participate in any manner in an investigation, proceeding,
or hearing under this Policy. Such conduct constitutes retaliation and is
strictly prohibited.

Intimidation, threats, coercion, or discrimination, including charges
against an individual for code of conduct violations that do not involve
sexual harassment, but arise out of the same facts or circumstances as
a report or complaint of sexual harassment, for the purpose of interfering
with any right or privilege secured by Title IX constitutes retaliation and
is strictly prohibited.

Any Board Member, Officers, Employee or Student violating this
prohibition will be subject to discipline as described above.

Intentionally making a false report or providing false information, is also

considered a violation of this Policy. Anyone making a false report will
be subject to discipline; up to and including termination or expulsion.
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1080.27

1080.28

Monitoring Compliance

The Title 1X Coordinator will review this Policy on at least an annual
basis, with the assistance of the Title IX Deputy Title IX Coordinators
and trained Investigators. The review will capture evolving legal
requirements, evaluate the resources available to the parties, and
assess the effectiveness of the resolution process (including as to the
fairness of the process, the time needed to complete the process, and
the sanctions and remedies imposed). The review will include the
opportunity for individuals affected by the Policy to provide feedback and
will incorporate an aggregate view of reports, resolution, and climate.

Record Keeping

The College’s Title IX Coordinator shall be responsible for maintaining
the following records arising under this Policy for a period of seven (7)
years, with the exception of records related to cases ending in
suspension or expulsion, which will be kept indefinitely:

e Investigation Report (Formal Complaint and Investigative
Documents);

e Grievance Hearing Determination;
e Record of Grievance Hearing

e Appeal Results;

e Informal Resolution Results;

e Sanctions imposed

e Remedies implemented to restore/preserve equal access to the
College’s Programs and Activities;

e Supportive measures given and not given (including an explanation
of why those supportive measures not given was clearly not
unreasonable under known circumstances);

e All training materials for Grievance Procedure Participants (Informal
Resolution Facilitator, Title 1X Coordinator(s), Investigators,
Grievance Hearing Decision Makers, Individual handling Appeals,
and Advisors); and

e An explanation of why a response to a complaint was not deliberately
indifferent and document the steps taken to restore/preserve equal
access to the College Programs and Activities.

Adopted—January 27, 2021

(2021-14)
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